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BEFORE THE FEDERAL ELECTION COMMISSION

)
In the Matter of ) CASE CLOSURE UNDER THE
) ENFORCEMENT DPRIORITY
MUR 6205 ) SYSTEM
FORT BEND DEMOCRATS )

GENFERAL COU ! PORT

Under the Enlorcement Priority System, matters that arc low-rated T

| are forwarded to the

Commission with a rccurnmendation for dismissal. The Commissivn has detennined that pursuing low-
rated matters, compared to othcr higher-raled matters on the Enforcement doeket, warrauls the exercise
of its prosecutorial discrction {0 dismiss these cases. The Office of General Counsel scored MUR 6205
as a low-rated matter.

In this malter, the complainant, Paul Ware, allcges that the Fort Bend Democrats (“FBD”) may
have violated the Federal Election Campaign Acl of 1971, as amended (“Act™), hy making more than
$1,000 in expenditures for the purposc of influencing a federal cicetion and failing to registcr as a
political committee and file djsclosure reports with the Commission. Specifically, the complainant
alleges (hal during the 2008 election cycle, the FBD purchased and distributed door hangers and other
malerials advocating the election of Rick Noreiga to the Unitcd States Senale and the election of Barack
Ohama for President. The complainant contends that, based on his personal knowledge and expericnce,
the respondent’s materials cost more than $1,000 and, therefore, riggered the registration and reporting
requiremcenis of 2 U.S.C. §§ 433(a) and 434(a). Attached to the complaint is a copy of a door hanger
which, according to the complainant, was distrihuted throughout the Fort Bend communily. The front of
the door hanger includes the banner “Vole Change! Vote Democraticl” above the image of then-
candidatc Burack Obama und text that states, in part, “Barack Ohama can’t change our nation’s direction
by himscll. He nccds all of our help and that means clecting strong Democratic leaders 1o help him

bring about a better America.” The back of the door hanger includes the barmer “Change We Can
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Believe In" and Jists the names of nine Democralic candidates, ineluding Rick Noreiga for U.S. Senalc
and eight other candidates for state, county and judicial offices. “I'he door hanger also contains
instructions as to how thc rceipient might vote a straight Democratic Party tickel.

The FBD, 1esponding through its Executive Dircetor, Susan Bankston, contends that it is not a
federal committee and, therefore, it is not required to register with the Commission and file disclosure
rvports. Additionally, the FBD statcs that Lhe door hangers at issue werc hand-delivered hy voluntecrs,
did not advoeate the eleetion of a particular candidate, provided instructions on how to vote a straight
Democralic ticket using electronic voting machines, and did noi incur any additional expenscs.
Moreover, the FBD asserts that it did not make $1,000 or more in expenditures for the benelit of
candidates for federal officc. The FBD provided a eopy of an invoice for the door hangers, which shows
that they cost a total of $2,814.50, including tax. The FBD claims that, for the purposes of determining
“political eomenittce” slalus, the total costs of the door hangers should be allocated among all of the
candidates whose names appcared on the door hangers, which would result in total expenditures of far
less than $1,000, collectively, on behalf of fedcral candidaics.! Finalty, the FBD, which denics that it
“dircctly advoeated the clection of fcderal eandidlates,™ lakes the position that the door hangers were
largely direeted to the eleclion of state and local candidates. Aceording to its website at
hitp://fortbenddemoergis.net/about/, the FBD is a “local prassroots” organizalion that “works with” the
County Democratie Party.

Groups meeting one of the definitious of “polilical comuniltee” at 2 U.S.C. § 431(4) mus! regisicr

with the Commission and file periodic reporis of receipts and disbursements. 2 U.S8.C. §§ 433(a) and

) Specifically, the total coat of the door hangers, allocated among the nine candidates listed on the buck, cquals
approximately $313 per candidale (52,814.50/9 = $312.72). AMermatively, according to the FBD's analysis, even if then-
candidate Barack Qbasma is included, the cost of the door hungers would equal approximatcly $281.45 per condidale
{52,814.50/10=5281.45), or $562.90 for federsl candidatcs Baratk Ohams snd Rick Nariega and $2,251.90 for the eight
remaining noo-federal candidates. Another method of calcularing the “federal” portion of thc FBD"s coata for the door
hangcre is tn canclude that all or pert of the front of the door hangers may be atributuble to then-presidential candidate
Barack Obanw, for u cost of np to §1,407.25. Additionally, one math (ot approximately 11%) of the beck of ihr dunr
hongers nuy be atiribuieble w annther foderal candidate, Rick Notriega, for another $156.36. Thus, it is coneeivable Lhal as
much 08 $1,563.61 of the FBD's ta1al expenuea for the door hangers might be attributable to federal candidates.
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434(a)." Three categorics of organizations arc included in the definition of “political committee” at
2U.S.C. § 431(4), two of which migh! be applicable here: (A) “any commitice, club, association, or
other group of persons™ that reeeives “contributions” or makes “cxpendilures™ in excess of $1,000; or
(C) a*“local committec of a political party” tha receivcs contributions or makes payments in excess of
$5,000, or makes contributions or expenditurcs in cxccss of $1,000. Under 2 U.S.C. § 431(9)(B)(viii), a
payment by a state or local committcc of costs of campaign materials “used by such committee in
connection with voluntcer activities on behulf of nominees of such party” are excmpt from the definition
of expenditure.

Based upon publicly available information and the rccord before us, 1t is unclear as to whether
the FBD constitutes a local committce of 2 polifical party, pursuant to 11 C.F.R. § 100.14(b) (defining
“local committcc™). If the FBD is a local committee of a political party, and if the volunteer matcrials
exemption applied to the cost of the door hangers, then the applicable registration and reporting
threshold would be §5,000 (rather than the $1,000 threshold for expenditures), which would not be
triggered by the $2,814.50 in costs associated with the door hanpers. Howcver, if the FBD is not a Jocal
commiticc of a political party, or if it is but the volunteer malerials cxception docs not apply, then, while
the fcderal portion of the expenses for the door hangers may have exceeded the $1,000 threshold for
cxpenditures under 2 U.S.C. § 431(4)(C), applicable to Jocal committees, or under 2 U.S.C. §431(4)A),
applicable to other groups, it did so only by a very small margin. Further, if the FBD is not s

local committee, there is a }ack of information supgesting that its major purposc is the

2 The cormplainant also allcged that the FRD orcaicd flyers and signs advocating federal candidates, but only included a copy
of the door hanger with the complaint, The FBD did not addrcss this allegation in its response,

! Sectiou 431(4)X(B), which requires that oay “separaic segregated fund” (*SSF”) estahlishcd under scction 44 1h(b) of the Act
be registered with the Commission does ot apply, as fie FBD is not an SSF that was established to be “ulllized for political
purposes by a corporation [or] a labor union.” 2 U.5.C. § 4416(b}2XC).

‘ The Act does not require a “Jocal commiticc of a political party® to register with the Comumission as a fedexul politioal
cormmitiec, unless ity activity in conncction with a foderal clection cxcecda one of threc registration thresholds: (1) making
more than $ 1,000 in contributiona or cxpeuditurey; (2) receiving moie thon $5,000 in cuniributions; or (3) spending morc
than $5,000 on exempl party activities. See 2 U.S.C. § 431(4)(C); 11 CF.R. § 100.5(c).
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election or defiat of federal candidstes,” Thuy, In light of the modest expanses essaciated with the
door haigers at issue, coupled with the Cammission’s priorities and resources, relative o other
maiters pending on the Baforcoment docket, the Offioe of General Counsel believes that the

Comrmission chould exercise its prosecutorial diseretion and dismiss the matter, Sag Hackier v.
Chinay, 470 U.S, 821 (1985). '

RECOMMENDATIONS
momarcmmmmmpuu&m“m
MUR 6205, close the file, and apprave the apgroprisie letiers.

Thomasenis P. Duncan
Geaeral Counsel
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